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UNITED STATES DISTRICT COURT . L
SOUTHERN DISTRICT OF NEW YORK . | USDS SDNY
3 DOCUMENT
! NS ,
| ARISTA RECORDS LLC: ATLANTIC | K ELECTRONICALLY FILED .
| RECORDING CORPORATION: BMG 0 DOC #: | -

FMUSIC: CAPITOL RECORDS LLC. tka
CAPITOL RECORDS. INC.; ELEKTRA

- ENTERTAINMENT GROUP INC.,

INTERSCOPE RECORDS; LAFACE

| RECORDS LLC MOTOWN RECORD
COMPANY, L. P PRIORITY RECORDS

3
licy

!\
i
i

LLC: SONY MUSIC ENTERTAINMENT. tka © | et e
|SONY BMG MUSIC ENTERTAINMENT, | o (0 CiY; 03936 (RMW)
| UMG RECORDINGS, INC. and WARNER | LCT Cask

BROS. RECORDS INC., . _
I' RDS INC . JPROTOSED] CONSENT
: Plaintif . ’ INJUNCTION
- !
i V. :

)

l

CLIME WIRE LLC: LIME GROUP LLC; l
. MARK GORTON; GREG BILDSON; and

C MG LIME WIRE FAMILY LIMITED i
- PARTNERSHIP,

Defendants. .

'
- —

Plaintiffs ARISTA RECORDS LLC: ATLANTIC RECORDING CORPORATION:

BMCG MUSIC: CAPITOL RECORDS LLC. ska CAPITOL. RECORDS. INC.; FLEKTRA
ENTERTAINMENT GROUP INC.; INTERSCOPE RECORDS: LAFACE RECORDS LIC:
MOTOWN RECORD COMPANY . 1..P,; Pl?.l()l‘?.]'l":u' RECORDS LLC: SONY MUSIC
FNTERTAINMENT. tka SONY BMG MUSIC l.?N'If'l}‘,R'l'.*\INMl:'rlNT: UMG RECORDINGS.
INC.. VIRGIN RECORDS AMERICA. INC.; and W’ARNER HROS. RECORDS INC.
(eollectively. "Plaintifts”) and LiME WIRYE [LC: I..-l:i\J;lE GROUP LLC: and MARK GORTON
teollectively, “Lime Wire™) CPlaimitls" and Lime \\ijr'c- arc referred o jointy hercin as. the
“Parties™) hereby stipulale as 1ollows;

WHERLAS. Plaintiffs have filed a M tion I'n_u:“ d Permanent Injunction Against Iime

Wire (Doe. No, 234): and
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WHEREAS, Pluintits and Lime Wi hove agreed 102 consensval resalution of te
Motion tor Permanent [njunelion, .

NOWTHEREFORT, the Paries agoc il .'-nip*;ll;:m aa loflows:

|1) The Pormament Trjunction i appears bislosy il [ be deemed enterad os an O ter
olte Coun Time Wire's stipulution as to Part [af the Permanent Tnjunetion is 10 the form
Wiereal and dues not constitute an admizsion of the I‘I'h‘:lll.;l.’l'ﬂ stated therein or preclnde Lime Wire
Froies contesting any such matters 4l any poizt m the Ji1i$;‘(l|0n. facluding ou uppueal (excepl any
challeige tw e Consent lnjunetion, ineluding the Permanent Injunetion, o el which Lime Wirc
iy contest i any court only i appeal afler the ey z:pr‘{:a fimal judgment in this action), L
Wire reserves 115 arguments as two the Courts linkilivy nh;-h;nnimnimm in the Opinion wnd Order
entered May 11, 2010, and amended on May 252010 ("“(‘)rdcr“) (Do, No. 225, amending Do,
Na. 216) in any appead hat may follow the entey ol's ﬂtiw.l_j wdament in this sedon, Lime Wine
will next rkhe any appeal from or otherwise conlest i ﬂﬂ;_\' court this Consent Injunctinn, including
the Povuanent Injuncton below, pricd 1 the 2olry ta 1;‘11:':|I judgimen: in this agiion

21 Thi Partics seree thet iy Court hug juris;.d‘it.'liun to enter this Consent Injunclion,
including die Bennanent Injunction below, a1.d w cufpree the same pursuant 10 1he terms Terenl.

[3]  Nasecurity shall be required with rmpur_'.t lo the entry ol any of the provisions of
this Capsent Infunetion, including the Pentnanent Iny) Lllit;li:Jll helow,

i
PERMANENT INJUNCTION

The Court enters n Permanent mjunshon in tivgr ol e Plaindits, amd against Lime Wire

pursuant w 174 LU 5.0, § 302 and Federal Rule of Civil Prevedure 65 and in accordanee with the

tollowing lenms,

|-
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I PERMANFNT INJUNCTIVE RELIEF 15 WARRANTED

[p its Order, the Court aeld Lime Wise luble for ducement ol vepyright intringement,

us well ag tor commen taw cepyright inftingsment and urnilar competiion as to Plaintiffy’

protected pre 1972 vworks, The evidence showed s wmatier of law that;

Lime Wite "intentionally encouraped dil‘iﬂ‘c?l’ inftingement” by Lime Wire users.
(Qrder at 200

The LimeWire elient soflware is used “ovenvhelmingly for infringenent,™ und
alows Tor infringement on i mnssive 5C;’l|;t? TN oar 31350

Lime Wie koww about “the substantizl il1l-.;"j1]|-__'t21!'ll.:l'll being commiied™ by L
Wire usors. (e at 32.) ‘

Lime Wire markeled itsell o Mapster use:rf. who were known copyright
infringers. and promoted Lime Wire's [nfringing capabilities. (f/ at 33-34.)
Lime Wire “petively assisted bifrinuing users” in their infringement elforts and
lestend the LimeWire elienl sofware by searching for copyrighted material. (/e al
33-36)

Line Wite fuiled 1o implemem any 111[1:1n1{n!gl"||| teehnological barriers ar design

choices aimed at diminishing inflingement, (. ut 38

Lome Wire™s business model depends on miss nlfringement, relying on a
“massive user population wenerated by the LinweWire software’s ~inlringement-

enabling teatures.” (Al ut 37}

The resultof this and otlier acts cvidencing Plaintifls” intem has been inlringement of

Plaimutts” warks ona “massive jeale,” (fd a1 35.) Lime Wire has an “snounous user base”

(Fed ol 3000 In June of 2003, Lime Wire proclumed styelf U “industry standard™ for peer-to-peer

- . . - - !
file-sharlny. and estimated that more than 3 billien songd wale downloaded through peer-w-poer

(1le-sharing every momh (Plaintiffs” Statemen of 1 ndis;%:utecl Facls (CRLFTY R0 [N Jearty

all ofthe files shared s duwilouded by LimeWire ‘.muf.ﬂ:;m'c- eapyrighted. and not authorized for

{ree distribution throwgh LimeWire,” (Undera 31232 Plaintifts” evidence ul SULILIALY

—d
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Judgment further showed that 98.8% ot all downlead u;:qw‘m:sls amwng LimeWire wsers wme for
unautharized Dles, and many of thase files contaim one inl" Maintilfs' protected works. (SU Y
109-110.) . .
In the nearly two vears since the partres hiled tl}éi:‘ respective sumimary judpiment o
moltoay, LimeWire has comtmued to be u tool ni"chuice‘i fior ramipant fnfringement of Plantitfs’
wiwks  Sines Tuly 2008, the TineWire ¢liont sollware l::ms: Been dowiloaded [rom the
downlond com waehsite move than 30 wifiion times, bringing the 1o1al downleads of the eliem
froen just that one website — re | exelusive of d!.‘-\\e'ntcmdb‘l'. from Lime Wire's awn wehsile - w
mare thar 20 nillion gand counting). In short, Line Wire's already enormous ingtalled buse
haz only motten bigger in the last two year.,
[T LimeWira ¢lient software not only Ccmlilml:si (0 be downloaded. it alsu continues o
P s for the widespread infringements they Lime Wirk intended 10 induce. Lime Wire is still
i operation loday, affording its user base unlimited L‘lC(.‘q'S!::‘ ta the mulliona of unawherized files
avarlable lar dowidoad. Time Wine's Habilin: was csl;l.bi:i.\.“lwd haged on & subset or 30
Recordings, i accordance with Tudye Lynch's illstl’LlL‘iiE‘:ini‘l, (Svg Order at 3 n.7,) Gvery one ol
those 30 Reeordings is still fully available for dovenloud through Lime Wire, (Deslaration of
Jllian Song (“Song Dol % 40 Plainutls also sulnnim:::!"uvi:lmu-.u thas hundreds of recordings
currenily on Brllboard Magazine's charts of Top 40 hits f'u&; Counlry, Rock, Pop. Lanln Pog, as
wall s alw years 2008 wnd 2009 are also available lor immediale downlvad through the
LimeWire System aod Soltware. (Song Decl, 0 5.6 :
Bused an thiz record of benke pruven e eptional inéh‘n:r‘_‘rw:n: of intringement, and
continued inducement of infringement even atrer the Coupy fuund it liable, the evidence warrants
injunctive reliel tor Pluintfls. Indeed, in analogous ¢ ases whiere courws have found defendunts
table on summary judpment fer mducing iafriagenicat, tlluj suine vourts have held than dne
Plaintit! copyright awners are entided 10 2 permanent mjunction, notwithstanding that further
hgauan (ineluding on the issue of dmnapes) romains. Sew g Meiro-Cioldiwyre Mayer Stidios,

B v Cirokster, Liek . 518 F. Supp. 2d 1197, 1241 ¢C.1. Cal. 2007) (CFrpksier Remoad )

=
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Columbia Pictures Induy,, Ine. v Fmg. No, CV 00-3378 SVW (JCx) (Doe. No. 426) (C.1. Cal.,
May 20. 2010) (Declaration of Kelly Klaus (“Klaus Dc?uii.")_. Ex. 2); drista Records, el al. v.

Lsenetcont Ine. No. 07-C'V-8822 (1IB) (Doc. No. 284)(S.DNY., Oct. 8, 2009) (Klaus Toecl..

Lix, 1))
To obtain a permanent jnjunction. Plaimi(ts must show;

(1) that [they) ha[ve] suffered an trrepardble injury: (2) that
remedies avatlable at law, suel as munctuy dantages, are
inadequate 1o compensate for Lhat injury: (3) that, considering the
balance of hardships between (he plaintif and defendant, a remedy
in equity is warranted: and (4) that the public interest would nol be
disserved by a permanent injunction,

Selingerv. Cofting. Fo3do 2010 W 1729120, at *7 (2d Cir. April 30. 2010)

(quoting ¢fay, e, . Merclixehange, 11,0 547 1.8, 3&‘-8. 391 (2006)). Euch of the four

factors weighs in faver of a permanent injunction,

A. Plaintilfs Have Suffered Irreparable Harm And Will Continue To Do So
Absent An Injunction '

Plamtitl™s have suttered — und will cortinue (o suﬁ'l'&i:r ~ imeparable harm [rom Lime
Wire's inducement of widespread infrinpemeit of their wim:ks. “[rreparable harm™ is an “Injury
that is neither remote nor speculative. but actual and imminznt and that eannol be remedied by an
award of monetary damages.” Forest City Daly Hous., Ine.v. Town of N. Hempytead. 175 F.5d
[, 153 (20 Cir. 1999 yee alvo Faiveley Trunyp, .f\«.fulmu: Al v Hubreg Corp, 559 F.3d 110,
[T (2d Cir. 2009). As a direct result of Lime Wire's inlcnl:,'mmll_v inducing widespread
inftingement. Plaintifs are continuing 1o suffer at least three forms ol harm judicially recopnized
W he irreparable. \

" the well-known cases mvolving two other of Lime Wire's predecessors - Napster and
Almster - the courts issued injunctions against the defendants even withoul a sumnary judgment
of ligthility, See A A7 Records, e v Napsrer, Ine,. 284 T34 1091 1099 (9th Cir. 2002)
(affirming District Court’s order to shut down the Napster SETvIce); In re Adinster opyrigh
Litigation. 334 T.3d 643, 636 (7th Cir, 2003) (affirming injunction against Aimster).
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First, Plaintiffs lace ireeparable harn because i;t is virlually certain that they will be
entitled to an enormous damage award aficr trial that “I:iiél far exeevd Lime Wire™s ability w pay.
Sew Crokster Remaned, 518 T Supp. 2d at 1217 (“Becabse i1 is extremely unlikely that
[detendants] will be able 10 compensate Plaintifts n'mn::lmuﬂy for the inlringeiments it has induced
i the past, or the infringements it could induee in the I'ju1l.ure ... Plainutts have and will continue
(o suffer srreparable harm.™: Adimyter, 334 F.3d at 655,

AsIn Groksier and Aimsrer, Plaintifls have been and will be irreparably harmed because
Lime Wire will mest likely be liable for more in damngfe::; than it will ever be able t pay, See
Urokster Remand, 518 F. Supp. 2d at 1217, As they m-n;‘ entitled to do, Plaintiffs seek statutory
dumages uader the Copyright Act as a remedy for Limc; Wire™s unlawtul conduct, (First
Amended Complaint 94 74. 87, 99). Where the defendani's conduct js willtul, the range of
statutory damages runs rom 87350 10 S7350.000. See 17 U 5.0 § 304a)(2)-(¢). “[In order 1o
prove willfulpess, a plaintiff must show that the dui'cndu»ml knew or should have known that its
vonduct constitwied copyright infringement.” Brasch v :()"quh-;p de Menher, Ine.. 772 F. Supp.
135913064 (S.DN.Y. 1991, Plaintiffs” uneenuroverced evidence has proven “that LW intended
1o eneourage infringement by distributing Lime Wirg™ gi\in:*n in part “LW's awareness of
substantial infringement by users’™ “that LW <new that Lihlm: Wire users were committing

copyright infringement”; and that “[tjhe massive scale olinfringement committed by LimeWire

users, and 1Ws knowledge of that infringemant. supportfs ::1. finding that LW mmended to induce
infringement,” (Order ar 31-33.) This evidence. along w:ith numerous other itlems detatled i 1he
sumunary judgment record. shows Lime Wire almost certainly will be liable lor statory
damages where the upward limit for each statutory uwurd‘is S130,000. See Graksrer Renund,
318 I Supp. 2d a1 1217 (noting the “potential rciuliunshir; belween inducement and a finding of
wH [ fulness™). I

Multiplied by the many thousands o) works at issue - the other companent in a

calculation of statutory damages—it is clear that. as in Groksier ithe amount of potential

4]



OCT-26—-2818

212 8@ 7ouE P.E7-17
1745 JUDGE WOOD

slatutory danages a1 ssue hore “is =0 muggcﬁng"thnf&‘w»uuh!uwry-pnabnbU'b@xqu beyony™
Lo Wiares “wivipared resources,” Grokster Rc‘mam;-’. 518F. Supp. Zd at 1217,
5&@m£PhMﬁﬂkmmhﬂngmwwmmHQRMHEManm“mhﬁshmpmuMnthcfmmn'

ﬁmnmummmofmuMthmmmﬂmquuchmsmmum_muMHMMﬁmnmemmmmw
inftingenint of their works through Lime Wire's viral sratent, Plaimifts have the exelysive
right tw reprodues and digtribute (heir co nixrighted works, 17 US.C, 8§ 106, Tvenifa full
Lhnugcﬁuuuniwmv&unwhuuwmdﬂhﬁ.hhm:Wﬁv&[$@C¢CMELmuuﬂmrkcddﬁuﬂmdonnr
digital copies of Pluing{ts copyrighled workss will continue (o ficilitate generalions of
inleingement. See Groksir Remud, 514 P.HuPp.Eda#W?l7. Vach time an iMegal copy af e
uf Plaiatifls” copyrichied works is download. d tIn‘uLtgh'ﬂm LineWire software, that BOPY v
then be used 16 spown countluss derivarivie inringing cql\p‘w‘cﬁ. This inflies exponentiul harm on
PRINUNS exelugive rights, See Tyrentivth Ceatry Fux Filwt Corp, v. Streeter, 438 17, Supp. 2d
HI65, 1072 1073 1.2 (D, Arg, 2006) (every user “who teceives one of the cupyrishted works
[kuugh:hc;munu}pccrscniuﬂisiu(unamrnbhchﬂﬁ&rnmsmnnngpcﬂtctuqﬂeqofme
works . Accordingiv. the processjslaorenthﬂly(:\pcngenriuirathcrtbn:1lh1car.1h::atuning
virtually unstoppable infringement of e vopy riglal,™. H:_-r“:.'-lm:t' damages cunnol address this
continued vulnerability, Lime Wine's induced 1nJ"rim_‘.;cn1u::nt: vausey ireparable hamn, See Forew
Clay Dy Hous, e 175 103 a0 133 thanm that eannet b;c:n.‘mcdit'll by damapes award i3
irreparable).

Thivd, Dlaintits theo ireparable harm because Lime Wipe Taeilitates the wautharized,
free distribmion of Plajnti fis* capvrighted worlg -— pn:c;i.\'iuly the sume produet that Plaiatiiis
Py miilions 1o market and sell o conswners Sehinger. 2010 WL 1729126, a1 .0, "Il he
dvailubility af e infringing copics of Plaintifs works “thiough Lime Wire “Irreparably
undarnunes the wrowing legitimate market for consumers 1o surehese access 1 ihe same works.
Fumg, Mo UV D6=3574 SVWION) at 3-4 (K faes Deel. Py 2 Asaresult of Lime Wire's
inducement, generations of potential purchaser; of Mlaintiffs” prociuets have instead grown up

decustomed 1o dowiloading theie suusic for e, See .-1-{crr:;f:~('}u[ml"l'n-:lfc:yw Staechion Ine. v,




212 885 7oan P.E8-17
OCT-26—2818 17:47 JUDGE 1JaoD

Chredivter. Lie 505 1K, 913, 928-29 (20037 (digital distribution ol copyrighted marerial
threatuns copyright holders as never before, bevanse :.‘51.';_-r_\; copy i% identical to the oripinal.
sopying is casy, and many pueope (espectall _m@g; use file-sharing soliware o Jownlom]
copyrighted works™); 4de A Rocordy, hie, v Napastoer, lmfﬂ 239 T3 1004, 1017 (9th Cin. 2001
(enting “Nupsier's deleterious ¢ ffect on the presmu and fnmu digita] downtoad market™. Thu ‘ ‘
hann can never be remedied in maley damages: an mﬂmcm:n mMust isgue,

€ No Adequaty Remedy ”at AV

Where as here. the delendants will s unable lo p W the likely award of damages

. DMaintills Hav

felowing trial, the adequacy-of-leaal- retedy analysis arivrors the irreparable harm inyuiry.
Loredester Remand. 518 F Supp. 2d [219-20. Althouph e Cupyright Act pravides that Plaintils
must reeeive an award of stturory damages based on th anfringing conduet in tsis case, 17
(B I G 304e), that remedy at law alimost eertainly will e inadequale 1o compensale Flamiills
for the inft ngemenzg of copyright that Line Wire imcnt.iv.'::nnf!y induccd. Limme Wire's
widespread dissemimation of the Lime Wire sodtware 1og leN Plaing ifs* copyrighim works
vulneruble to massive ang contmuing infringeanm by l'l'll”]Of]b upon millions of ey,
Morcover. while dumages will be part of e & prropriate 1 L'mcdy for past infringeent, they
WRTNGE proteet Plainifts apainst fuuee infringeients. Only a permanen njunetion can do so.

L The Balanee OF Hurdships Is Whnlly ln Plaintitfs® Favor

With respec 10 the balanes of hurdships, the “massive geale” off mfemgenieal throngh the

LimeWire elent has cuused Lreatand ireparasle injury ta Plintiffs. and any hardship to Line:
Wire by the injunciien is far outweighed by that mjuev, (Order az 33 3 Lime Wire cannol be
heard o cuoplain of inpury, when its business is baged o profiting fom me copyriplht

Wilingement tha Lime W e intentiotally ilursd. Vil at.36.)
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favors an Injenction

Thu injuncrion will not harm, but rataer will seive, the public interest. The public interes,
tsaerved by upholding coparight pretections and, given the harm caused by Lime Wire. a
permanent inunetion is necessary 1o presen g the mtesriy of those protections,

For all the foregoing reasous. the permanent njunclion entered hergin s approiriane

11.  TERMS QF THE PERMANENT INJUNCTION

A Definitiony

Tor peposes of this Permane 1t fnjunction, capitalized words and phiages not

otherwise detined shall live (he meanings sot torth below;

ta) “Lirne Wire™ means Line Gmu;}: LLC. Liroe Wire LLC. and Mark
Ciormon, and eaeh of ther, and their officers, agens, cm:-e‘cmm. servants, employecs, saluspersons,
independent comractors, auwomeys, digtribucys, corpnrr:ni‘ms. rarcnts subsidiaries. armiliates,
SUCLESOrS, assipns, and all those PECSOns i elive coneell or patiicipatian witl eacly or any of
tham wha veceive uctual nerice of this Permanment lnil.mclali\rm
{h) "LimeWire Systern and Soﬂxwre‘;’ IMeans:
() Ay and all versions of the software program that Lime Wire Lus
distribuced under the numes “LimeWire” “LimeWire BASIC "LimeWire Extended PRU pr
|
“lLitneWire PRO™ or sy ather program of comparuhle funerionality regardless of the trade
undzr whicl Lime Wive has distributed:
(if) The camputer hnrdwire zuulf seTvery operated by ar an behall ot
Linme Wire:
(Y The hmewire.com amd Iilm_';wirt_‘.(n'g websites opernied by o on

Lol ot Lime Wire: and !
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() "'"J;ly other wehns!ogicul systenm operited by ur on hehalf of Limg
Wit and zny vondued by or on behalf of Lime Wine enahling ugers o conmeet 1o and use :

stmputer networks w repruduza and distribo e unasthorized coples of digiul files,
{d) "LimeWire Sofware™ refers onty o the sollware programs distributed by

Lime Wire s deSTned sbove in parazraph (hi(j).

el “Comparable Systen.” “Comparaple Software” andiorn ¢ ‘nrmparalk e

System and Boftware™ means ! '

I
(i3 any systemor soitware that 9 substantially camparuble o the

LimeWire Svsienn and Software, including but net Iimideq:l W0 FrostWire, Asquisition. BrearFlix,

Cubos, Grveleus/GnuclINA, Oik-gnuelia, KCeasv, MI'3 Rocker, Phex, Pojsoned, Shareaz,
Svmella, BiTorreni, u'lorrent, Vuze/Azurcus, BiiCnmer, Trapsmission, Deluge. DitT.od, E

RTorrent. eDonkey, eMule, aMula, MLDonkay, sMule, Arcs Gabuxy, MP2P, Manolito, isollund, Cod

or Piraeluy a8 those svslems or sofoware existed beforeor as of the date of this Permanent

Tnjunetivn: and/or

(i) any welsite, sarver, svstenmy, or software (it lras A% 1 material
PRPOSC oF & mzterin] use tie unautharnzed repduction, distribution, conumunication o the

puldtic (whether by transmitling ur making aviilebie), publis pertoriance. of other exploilauon

olany copyrighuad files or works,

(N *“Copyrightcd Winks™ meang L) ucs[‘;uyfrig]ﬂcd waikes (or poriions Wereol).
Whether now in existenee or later created. inwhich any F'i;::ﬂhu'f"f"fim:.luth'ng ity purents,
sibsidiarics. aifiliazes, or distributed Tabels} ovwng ar cmv:rdm an exelusive righi imder Sectinng

00 af the United Sianes Cupyripht Aet (1 /03,0 $ 106Y. vr under siate or commuon law,

[0
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(L) “Uisers™ means any person or entity who or which uses the LimoWire

Syerert and Sottware, or amy Comparable Sestem and Soltware,

{h) “Legaey Users™ means Users of Lime Wire Settware that was distibuied

priosto the date of this Permanem tnjunetion, ;
[
{i) “Legacy Soitware™ nyeans copigs ol'the LimeWite Sofiware in use by

Lepacy Users,

(i) “Copyright Filier” means o robust and SECUIE 1ILANS 10 sxauslvely
arevent Users of the LimeWire Svstem and Soflware from wsing the LimeWire System and

Software, and Users of any Comparable System and Softwarn from using sueh Cotparable

St and Sofiware, as applicable. 10 copy, reproduce; download, distibuie. eommunicate 1o
the public {whether by ransmitting or making avuilabie). upload, link to, transit, pubiicly

Eerfonm. or otherwise exploit anty uninherized or unlivansed sudin o dudin-visual Copymghied

Werks, Any such Copyright Filter must include Uie abilivy to filter botly by 1ext (L.c. witist and

o titley and by the uge of Tin gerprinting Technelogy, as delined Indow.

|
%) “Fingerprinting Technelogy” rofers to the must effective availble meas;

ol conleni-recognition filtering baged on recognizing the wmigue content of an wader] yimy audio.

visual wark and detecting aned preveuting eopying of that content no matter how the file

containing the contont was creared fe.g. whether the file was ipped frem o CL. DVD, or
recurded o a radio or welevision. clu ) ant whieh is avaitable from conereia) viendors such

a4t Awlible Mage,
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i
3. Terms
2 Lime Wire is permanently enjoined and restratned from infringing m any manoer

anycopyright in any and all Copyrighted Warky mchid"ing withomt Limimtion by engaging in any
ol the fallowing withewt wiiten authneity 1rom the 1'el:e\‘.-'unl Plamntil]: ‘ o
() copying, reproducing, dowirloading, distributing (which hereinalter stall
inclinde withowt limitation making i sound recording m ;}.mrk available for distribulion by
Plaging it in a conupurter file or (older {hat i5 ;1cce.~..~.ihlufl.1‘}' wihers for dowaloading),
romMmuricating w the public, nploading. linking 1o, trﬂnﬁnilling. publicly pertorming. or

othervise exploiting in any manner any ul'th2 Copyrighted Works; and

by direedy or Indirectly cnabling, fugilitating, permilting, ussisting, soliciting,
eacouraging or inducing any User to use e LimeWire Sestern and Soliware or other

Comparadie System wrd/or SoAwars

(1] T copy. reproduce. downlbad. distribuze, cammimicate to the ‘
Public, uplsad. link 1o, transmue, rablivly perform. or uthu::‘wi.-:e expleit in any manner any of the
Copyrighled Works, or |

(11} 10 ake availabie ay ol'lhib.: Copyriplied Works for COpYing.

reproduction. do wiloading, distibuung, COMIIULLITING to the public_uploading, linking uo.

ransmilling, public performance. we any other explonation,

() dizetly or indirectly operaling ur assistiog in or supporing the oerition

ol iy compier servar ap wabsite or disuihiniag BNy sOfware in any way relaed wohe

LimeWire System and Soflware, arany other Comparable Syswem and Sotiware that enalies.

faciliues. permi. dszists, solicits, FUCONTAZCS, or Dhiuees (b cupy iug. reproduction,
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downloading. distriouting, uploading, linking . transshitting, public performunce. or oter

sxalobaion ol any of the Copvrighted Work 5.

q(ly Lime Wire iy further ordered to Immadintely cease anel desist fram

digplaving. ar permutiing o be displaved any advertisiig in. through or by means ul'he

LimeWire Soflware, os well fiom dispiaying the souree code for the LimeWige soltware through

the LimeWire Sysiem and software ar throusl; iy c.'dn'}‘pamblq: System and Snfiware,

3. Usirg its best efforts, Lime Wire shall use all reasonahiy technolopical means 1o

inuneiately cense ang desist the chnent mffingemant afithe Cupyriphred Worke by Legney

Fsers through the Line Wire Sysem and Sof ware, and'to prevent and inhibit futoe

mfringemen of the ¢y vrighted Works by Luengpey Users'of the LimeWire % slem and Soltvware.
& PYRly . L4ac) ¥

inzluding without limiwtion by

{a) disubling the searching, downloading. uploading, file trading and/ar file

distribution functipnalii ¥ andfor all functionalit s ol the Ligacy Seoftware,

by caablishicyg defaulr seltings in the [ puey Software that block the <haring

ol unauthorized nwdiy files;

(e) meviding all Users with 3 o) to uhinstal] the Legaey Sofiware;

(i) meluding 2 Copyrioht Fifter in e Legacy Solware, in¢luding (to the

ENICNLOeeessary 1o comply with this Parsgrapl creating a new version of the TimeWire Sysiem
wnd Solfiwane tha incorporates o Cupyrigint Fitzer {New Vieision™).

) befre distributing anv New Version, Lime Wire imusr obrain approval 1o

v so o Flainniits aad the Conrr,

Invrderie obuain the Racessary approvals, Lime Wine mner
F1Ovide the New Version o Plaintiits and the Cour, and PLaintils will weport 10 the Clourt within

30 duys of reueipr of un opuerable New Version whether Plaimiffs consider the New Version 1y
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o
i
camply with

the requirements of this Permanen In_jl.mdtiun. [ Plaintiffs consider e New ‘ "

vVersion (o vilute any of e terms of Ukis Penancn Injunction, Plantiffs shull iiform 1l Court Co

o' the reasons why: and

{H it {3 permitted o distribuwe o New Version. Lime Wire must use oj)

reazonable lawlul meanes to fause, encourage. persuade And/or compel Legacy Users 1o npgrade

from Legaey Sottware w the New Version,

4. Lime Wire shall give notice of this Perminent Injuncuon

(a) lo cach ol T ime Wire'; respuctive officers, agenis, servags, cmployees.

alerneys. principals. direet wnd jndirect sharchoiders; ahg

tE) 0 all Lisers of the Lim:Wire System and Sefwvare, through any availibie

meany ol communicating with Users, ineluding but not kirmited o

(n posting a messige on the websites within the LigeWine System ' ‘
aned Sollware wiving natice of iy Injunetion. and uforming Lsers that it is illeaal 1o upload

andéur downloam anauthorized copivs of cupyrighted works;

it sending the samg ressape 1 any User who connects o the

LumeWire Sysiem and Sofiware:

(i) emailing all of the Users ofthe LimeWire Systom apd Sollware '

whuse Wentiiiey and e-mail addresses aie known 1o Limne Wire: and

- . e ' v . - .(‘
(c) 1o ull persung witlh whon Lime Wire rammumeates regarding any inruul
or poteong trans e (wlhether by anle, lease, lioense, dsgignmant. conveyanse wangfer without
consideration, or otherwise) off any

OWRLTSAID Iterest in ihian or Ay interest in any of thujr

signiicant asses (ineluding without limitation any saurce code. ohject code, other wechnology,

dumiin nanes, trademarks. rands, ageers,

or coedwill in any way related Lo the Line Wire
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l -
Sysiem and Software): and to all siugessors tranglereas, leensces. or otler assiymees, and |

Bse persans in aetive goncer, or pacticipativu with ench or anyv af them. R

5 Lime Wire must file o reporl ¢ its progress with the Court within 14 davs ol'the

ciry of this Permanent lnjunetion. The senquired report nust:

(a3 certty that distribution. saley “'“.1 advertising hag stopped; . o

th) ieleitily wlit steps Joce been L'.lklﬂlj‘l Lo comply with the requirements of o

Fucagraph 3; ‘ ‘ L
o . -

{c) quanbity the precise effect of the jdisntificd steps o the onpaing i

R

mirngement of the Copyrighted Warks. incl.uling but not limited (o rdentifying how many songs
chasting on the then-cunean Billboard Magaiine Top 200 fist are or remain available for - L
downloud through the LimeWipe System and Software; andg

(d} idendify whal furiher sleps are in the proucess of being made or wil] be

made o comibat nigoing miringement oy required by Paragraph 2.

o

. IF Lime Wire (or wy individue] defendant) sells, lenges, ltecenses, vonveys, pives

LAY, (rINSers or ptherwise assipns a1 or any significant part ol the husiness, equity. operations
orassels of Lime Girowp LLC. Lime Wiee LLC, or the Lime Wire Syatens and Software

(iclucding without linutation any purt ofihe seuree cade, abicet cade. olher realinology, damuin

nanes, trudeinarks, brands. assotg, or goodwill In any way related o the LimeWire Sysiem ang
Sollwane) it will redquive, as ¢ condition ufany such transaetion. thit euch Purchiser, legsee, or
ather lransleree or assipiee (2aeh, g rans{tree™ (1) subnit o Lhis Court’s jurjsdiction and

venhue and fully waive and refinguis, Ay argunrent that venue or jurisdiction by this Court is

HHprnper o ineonvenicnt, and ¢b) Agree o be hound by e weems ol te Permanent Injunction, .o
' )
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Limw Wire shall not permit any sueh transaction to close nnless and until the Courl hos enterad

aueh un grder as to the Trangieree.

7, Nothing in this Pemanent inunction shall it the dght off Plaindffs 10 recover

all moneys available uader luw on acerm of Lime Wire's violutions of law. including withow

limitation al! dumages allowed under 17 1.6.C § 504 for nny and all infringements of Maingfy’

copyrivhis for which Lime Wire is Mathles all damapes allowed under applicable stae fnwy;

atlerneys” lees. inclurding without limitation lerneys” fues suthorized under 17 U.8,C. § 503,

and the cogs of this sujr,

3 Ay person or entity found to be in violation of this Mernanen Injunction ghall be

subject w all applicable penalties and punishments allowed by L, tneludrig without Limiwtion

for conempl of Court,

9, The Court shall magntajn santnuing jurisdiction over this actor, including with

respect o domages and costs, ineluding attlormeys’ fees, for the [mrposes of enforeing this

Permiuent njunetion, for the purpese of cnreriay final judgment against Lime Wire on Lhe

claims resolved by the Orler. and for the pumpose ol resolving the issues and claims that reqwin

open in the case

o
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. W o aprea) or athervise i this litigation, ;‘.u'ly Lime Wire defendant (o3 defined ; o
anFage | abave) is foued not lizble on 2ll of Caunls | V i Plaintiffs’ First Amended Complaint.
e raemis o the {iFropused| Consent Injunctior shall no ]PILHEI he binding apaina such
defendant(g), |

STIPHE ATRED AND AGREED TO ON UEHALP OF PLA NTI’F“F"\ AND LIME WIRE, BY :
THEIR COUNSEL QF RECORN '

Dared: m 2010 | . o
SN

h lenn D-T'Cln‘h.ldu!! Vs

Altorngy For Plaintiffs ‘ I ‘ o

Munger, Thiles & Olson LLP '
3558 Soml Grand Avenue. 39t Blhar
Log Angl-les, Calitornia 20071-1360

(213)6B3-9100; (213) 687-3707 (Fax)

Kebly Klaus@imto.com . ;
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